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TERMS AND CONDITIONS – CONSUMER CLIENT 

 

BACKGROUND: 

These Terms and Conditions are the standard terms which apply to the provision of services by CONTOUR ARCHITECTURAL 
DESIGNS LIMITED a company registered in England and Wales under registration number 09873015 and whose registered office is at 
Dickens House, Guithavon Street, Witham, Essex, England, CM8 1BJ (the “Architectural Consultant” or “Us” or “We” or “Our”) to 
Clients who require architecture design services for their own domestic purposes and are that upon which We, the Architectural 
Consultant, intend to rely when dealing with Consumer Clients. 

These Terms and Conditions apply where the Client is a “Consumer” as defined by the Consumer Rights Act 2015. 

1. Definitions and Interpretation  

1.1 In these Terms and Conditions, unless the context otherwise requires, the following expressions have the following 
meanings: 

“Agreement” means the contract in the form of the Service Agreement into which You and We will 
enter if You accept the Project Quotation. The Agreement will incorporate, and be 
subject to, these Terms and Conditions; 

“Architectural Consultant” means Us or Our employee(s) who will be responsible for providing the Services; 

“Brief” means Your initial statement of requirements which may be subsequently revised and 
developed during the Project from time to time; 

“Business” means any business, trade, craft or profession carried on by You or any other 
person/organisation; 

“CDM Regulations” means the Construction (Design and Management) Regulations 2015 as amended or 
re-enacted; 

“Consumer” means a “consumer” as defined by the Consumer Rights Act 2015, and in relation to 
these Terms and Conditions means an individual Client of the Architectural Consultant 
who receives Services for their personal use and for purposes wholly or mainly 
outside the purposes of any Business; 

“Data Protection Legislation” means all legislation and regulations in force from time to time regulating the use of 
personal data and the privacy of electronic communications including, but not limited 
to, EU Regulation 2016/679 General Data Protection Regulation (“GDPR”), the Data 
Protection Act 2018, and any successor legislation or other directly applicable EU 
regulation relating to data protection and privacy for as long as, and to the extent that, 
EU law has legal effect in the UK). 

“Disbursements” means any and all disbursement sums that We have paid to any third party and which 
will be shown on the invoices We issue (including, but not limited to photocopying, 
faxes, plan printing, stationary, binding, laminating, photography, other presentational 
material, CD discs and other electronic media, ordinance survey maps, publications 
(e.g. local plans), travel, courier and other special delivery charges, local authority 
charges, accommodation, subsistence, any other expenses reasonably incurred); 
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“Fees” means the Quoted Fee and any other sums due under the Agreement and these 
Terms and Conditions that You must pay which will be shown on the invoices We 
issue; 

“Model Cancellation Form” means the model cancellation form attached as Schedule 1; 

“Payment Schedule” means the payment schedule set out in the Agreement giving dates for payment of 
the Fees in instalments; 

“Programme” means a schedule for the provision of the Services setting out relevant dates 
including, but not limited to the Start Date, access dates for contractors and Stages; 

“Project” means the complete design and development project in relation to which We are to 
provide Our Services; 

“Project Quotation” means the quotation for Fees We give to You specifying the Services and the Quoted 
Fee in relation to the Brief; 

“Property” means the property detailed in the Agreement, where construction is to take place for 
the Project; 

“Quoted Fee” means the fee set out in the Project Quotation which may change according to the 
actual work undertaken; 

“Site Signboards” means signboards for use by the Architectural Consultants which have been 
expressly approved by the Architectural Consultant; 

“Services” means the services We will provide as specified in the Agreement; 

“Specified Purposes” means the purposes for which You will be permitted to use the Architectural 
Consultant’s Works as defined in the Agreement; 

“Stage” means the stage or stages set out in the Agreement on which We will assess the 
Fees due; 

“Start Date” means the date You and We agree on for Us to start providing the Services as 
specified in the Agreement; 

“We/Us/Our” means the Architectural Consultant and includes all employees, agents and sub-
contractors of the Architectural Consultant; 

“Works” means any materials We create in the course of providing the Services which relate to 
the Project including, but not limited to, sketches, designs, plans, artists’ impressions, 
renderings, models and written documents; 

“You/Your” means a Consumer who is a Client of the Architectural Consultant. 

1.2 Each reference in these Terms and Conditions to “writing”, and any similar expression, includes electronic 
communications whether sent by e-mail, fax or other means. 
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1.3 Each reference to a statute or provision of a statute is a reference to that statute or provision as amended or re-enacted 
at the relevant time. 

1.4 Each reference to “these Terms and Conditions” is a reference to these Terms and Conditions. 

1.5 Each reference to a Schedule is a reference to a schedule to these Terms and Conditions. 

1.6 The headings used in these Terms and Conditions are for convenience only and do not effect the interpretation of these 
Terms and Conditions. 

1.7 Words signifying the singular number will include the plural and vice versa. 

1.8 References to any gender shall include the other gender. 

1.9 References to persons, unless the context otherwise requires, include corporations. 

2. Information about Us 

2.1 We are a Private Limited Liability Company. 

2.2 We are incorporated in England & Wales with the United Kingdom Registrar of Companies under Company Number 
09873015. 

2.3 Our Registered Office is at Dickens House, Guithavon Street, Witham, Essex, England, CM8 1BJ. 

2.4 Our main trading address is 80 High Street, Canvey Island, Essex, SS8 7SQ. 

2.5 Our VAT number is GB 229 5175 92. 

3. Communication and Contact Details 

3.1 If You wish to contact Us with questions or complaints, You may contact Us by email at complaints@contour-
designs.co.uk. 

3.2 In certain circumstances You must contact Us in writing (as stated in various Clauses throughout these Terms and 
Conditions).  When contacting Us in writing You may use the following methods: 

3.2.1 contact Us by email at enquiries@contour-designs.co.uk; or 

3.2.2 contact Us by post at the Company’s Registered office. 

4. Services 

4.1 We will provide the Services in accordance with the specification set out in the Agreement (as may be amended by 
agreement between You and Us from time to time). 

4.2 We will act in accordance with all reasonable instructions You give provided such instructions are compatible with the 
scope of the Services. 

4.3 We will ensure that the Services are performed with reasonable care and skill and to a reasonable standard which is 
consistent with best practice in the architectural design profession in the United Kingdom. 

4.4 Whilst We will use reasonable endeavours to meet any Stage or other project dates set out in the Project Quotation, 
such dates are approximate only, and time of performance is not of the essence.  We will not be liable for any delay in or 
failure of performance of the Services (including any failure to achieve any Stage or other date) so far as caused by an 
event of force majeure or other events beyond Our control or Your failure to perform your obligations under the 
Agreement.  For the avoidance of doubt, any dates or estimated dates or periods or estimated periods set forth in the 
Project Quotation for the achievement of any Stage are indicative only and shall not affect Our right to invoice or receive 
payment for a Stage for the achievement of the corresponding Stage in any period. 

4.5 Once the Completion of Stage has been met for any preceding Stage, and where the outcome of that or any preceding 
Stage is dependent on obtaining any consent, or approval, or permission from any third party, We shall be entitled to 
temporarily suspend Our performance of the Services on any subsequent Stage until the outcome of such consent, or 
approval, or permission has been decided by such third party.  You agree that the time to obtain such decision on any 
consent, or approval, or permission, and hence the length of any period between Stages, is outside of Our control and 
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You shall not hold Us responsible for any delays to the Programme during this time.  Once the decision has been 
obtained from such third party, the Project will be rescheduled based on Our current workload and availability at that 
time. 

4.6 We will ensure that We comply with all relevant law, standards, rules, and codes of practice to which we are subject. 

4.7 We may, in relation to certain specified matters, act on Your behalf. These matters may be set out in the Agreement or 
may be agreed between You and Us as they arise from time to time. 

4.8 We will where possible accommodate any reasonable changes in the Programme which You request under sub-Clause 
9.1.1, subject to Your acceptance of any related reasonable changes to the Fees, Additional Fees and any 
Disbursements which may be due as a result of such changes. 

4.9 We will try to ensure that all designs and plans We prepare match the Brief. 

4.10 When We are preparing the designs and plans We will, from time to time (or as agreed in writing between the You and 
Us), consult with You and try to accommodate Your preferences. 

4.11 Once You have approved the final designs and plans, We will not make any changes to them without Your written 
approval unless the changes are necessary to comply with any laws, standards, codes of conduct or other rules.  We will 
only make changes that are absolutely necessary for compliance and We will inform You as soon as is reasonably 
possible after We have made the changes.  

5. Your Obligations 

5.1 If We advise You of any laws, standards, codes of conduct or other rules that apply to the Project, You must comply with 
them. 

5.2 You must provide Us with all the information We need to provide the Services and to comply with these Terms and 
Conditions and the Agreement.  This includes, but is not limited to, Your requirements concerning the Brief, budget and 
the Project timetable and any information We may need in order to comply with the CDM Regulations. 

5.3 Unless the Agreement states otherwise, You must make all applications for consents, approvals, and permissions 
required for the Project including, but not limited to, those required under planning and building control legislation, The 
Party Wall etc Act 1996 or relating to legal matters affecting the Property.  You must also notify any mortgagee, bank, 
insurer or any other person having an interest in the Property, including those residing at the Property and any joint or 
co-owners. 

5.4 You cannot hold us liable for the outcome of any application for consent, or approval, or permission required (including, 
but not just, any refusal of any consent required for the Project, any planning conditions attached to any consent granted, 
and any change in the time taken to obtain any consent required). 

5.5 You acknowledge, understand and accept that to proceed with any part of the Project without having first obtained any 
necessary consent, approval or permission required shall be at Your own risk, and We cannot be held responsible for 
any direct or indirect loss or charge incurred by You. 

5.6 You may, from time to time, give reasonable instructions to Us in relation to Our provision of the Services.  Any such 
instructions should be compatible with the scope of the Services as defined in the Agreement.  

5.7 If We need You to make a decision or approve a proposal We have made, You must do so as soon as is reasonably 
possible. 

6. Appointment of Third Party Consultants 

6.1 Where necessary and appropriate, You may appoint third party consultants to perform other services for the Project.  Our 
consent will not be required unless the services provided by such third parties are likely at any time to duplicate, overlap, 
or in any other manner interfere with the Services We are providing. 

6.2 If You appoint any consultant to carry out work or provide services in connection with the Project You must ensure, 
through the contractual terms You agree with them, that: 

6.2.1 the consultant is solely responsible for the delivery of the relevant work or services; 
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6.2.2 the consultant is required to cooperate fully with Us and to provide all the information We need to provide the 
Services and to comply with these Terms and Conditions and the Agreement. 

6.3 We may, from time to time, identify certain parts of the Project which require the services of a third-party specialist.  In 
such cases, We will inform You of the need for such a specialist and You must appoint the specialist.  We will not be a 
party to any such contracts and We shall not be held responsible if You choose not to accept or appoint the third-party 
specialist. 

6.4 You must keep Us fully informed of all third-party consultants appointed to the Project. 

6.5 You give Your consent to Our coordinating the activities and services of any third-party consultants where this is 
necessary for the smooth running of the Project and We agree to observe any restriction You may place on Us in doing 
this. 

7. Advertising and Marketing 

7.1 We may erect suitable Site Signboards at the Property. Other promotional banners, boards, posters or similar will be 
permitted only with Your approval and express written consent. 

7.2 We may take and use photographs of the Property (including, but not limited to, work relating to the Project) in Our 
promotional materials.  The copyright in any such photographs belongs exclusively to Us, subject to any contractual 
terms which may exist to the contrary between Us and a third party such as a photographer. 

7.3 Subject to the provisions of Clause 11 and the terms of any licence agreements entered into between You and Us, We 
may use any of Our Works (either in whole or part) in Our marketing and advertising materials. 

8. Calculation of Fees 

8.1 We will calculate the Fees we will charge You for performing the Services in this Agreement and/or any additional 
services requested by You as detailed in this clause 8 and as specified in the schedule to the Agreement or contained 
within Your Project Quotation or Programme. 

8.2 Basic Fee: the Basic Fee that We will charge You for performing the Services shall be: 

8.2.1 for professional services for You: 

8.2.1.1 a lump sum or sums in accordance with clause 8.3; and/or 

8.2.1.2 time charges in accordance with clause 8.4. 

8.2.2 where the Project is for the design of construction works for You, including the specified number of site visits 
during the construction period: 

8.2.2.1 a lump sum of sums in accordance with clause 8.3; and/or 

8.2.2.2 time charges in accordance with clause 8.4; and/or 

8.2.2.3 any combination of these. 

8.3 Lump Sums 

8.3.1 Where this sub-Clause 8.3 applies, the Basic Fee shall be: 

8.3.1.1 the specified lump sum or lump sums; or 

8.3.1.2 a lump sum for each work stage of the Project current at the end of the previous stage. 

8.4 Time Charges 

Where this clause 8.4 applies, the time-based fee shall be ascertained by multiplying the time reasonably spent in the 
performance of the Services for You by the specified hourly or daily rate for the relevant personnel.  Time “reasonably 
spent” includes the time spent in connection with performance of the Services and in time travelling to You or to any 
place specified by You from Our office and returning to Our office.  Time charge rates are fixed for the duration of a 
project. 

8.5 Fee Adjustment 
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8.5.1 We can adjust the Basic Fee we will charge You as defined in 8.2 including an allowance for any loss and/or 
expense if: 

8.5.1.1 material changes are made by You to the Project and/or the timetable of the Project; and/or 

8.5.1.2 the Services are varied by agreement between You and Us. 

9. Additional Fees 

9.1 Where We for reasons beyond Our reasonable control incurs extra work or loss and expense for which We would not 
otherwise be remunerated, We shall be entitled to additional fees calculated on a time basis as set out in clause 8.4 
unless otherwise agreed with You.  Matters in relation to which We shall be entitled to additional fees include but are not 
limited to circumstances where: 

9.1.1 We are required to change any item of work already commenced or completed or to provide a new design after 
You have authorised Us to develop an approved design; and/or 

9.1.2 The nature of the Project required that substantial parts of the design cannot be completed or must be specified 
provisionally or approximately before construction of the Project commences; and/or 

9.1.3 We are required to submit additional planning applications, discharge conditions of a planning consent and / or 
make an application for non-material amendments to a planning consent; and/or 

9.1.4 We are required to make amendments to the design agreed with You, once the design has been submitted for a 
planning application and on the advice of a planning officer; and/or 

9.1.5 We are required to carry out work related to party wall negotiations and information required for party wall awards; 
and/or 

9.1.6 We are required to carry out work to drawings, specification and schedules post tender to revise the approved 
design. 

9.2 This clause 9 shall not apply where any adjustment to the Fees we will charge you has occurred under clause 8.5 and 
applies to the same events. 

9.3 We shall inform You when we become aware that this clause 9 will apply.  This clause 9 shall not apply where any 
change or extra work or expense arise from a breach of this Agreement by Us. 

10. Fees, Disbursements, Payment and Records 

10.1 We will assess Fees, Additional Fees and Disbursements due at the end of each of the Stages. 

10.2 All Fees, Additional Fees and Disbursements You must pay to Us will be detailed in the Agreement. 

10.3 We will invoice You in accordance with the Payment Schedule.  We shall not be obligated to issue any invoice to any 
person or third-party other than to You directly. 

10.4 The Fees, Additional Fees and Disbursements are exclusive of VAT which will be added to the invoice as We are 
required by law.  If the rate of VAT changes We will adjust the amount of VAT that You must pay. 

10.5 You must pay any invoice, only from a bank account held in Your name, within thirty (30) days of receiving it or within 
such time period as explicitly stated on Our invoice or as otherwise agreed. 

10.6 We accept the following methods of payment: 

10.6.1 Cheque drawn on a bank in the United Kingdom; 

10.6.2 Direct credit bank transfer; 

10.7 If You do not pay an invoice by the due date We may charge You interest on the overdue sum (and any reasonable costs 
We have incurred in recovering any unpaid sum or sums) at the rate of eight (8) percent per annum above the base rate 
of HSBC Bank plc from time to time until payment in full is made.  Interest will accrue on a daily basis from the due date 
until the actual date of payment, whether before or after judgment.  We may also charge You an administration fee (“Late 
Payment Surcharge”) every fourteen (14) days for chasing any sum or sums that remain unpaid to cover the costs of Our 
time spent.  The Late Payment Surcharge shall be £40 for unpaid sums of £999.99 or less, £70 for unpaid sums between 
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£1000 and £9999.99, and £100 for unpaid sums of £10,000 and above. 

10.8 If You have promptly contacted Us to dispute an invoice in good faith We will not charge interest while such a dispute is 
ongoing. 

10.9 We will: 

10.9.1 keep, or arrange for another person to keep, such records and accounts as are necessary to enable the Fees to 
be accurately calculated; 

10.9.2 allow You to inspect the records and statements of account and, to the extent that they relate to the calculation of 
the Fees, to take copies of them; and 

10.9.3 within thirty (30) days after the end of each year (where relevant), obtain and give to You a statement (if 
applicable and only if required by law) as to the Fees You have paid during that year. 

11. Telephone Calls 

We may record all incoming and outgoing phone conversations with You and reserve the right to refer to records of these 
conversations if required. 

12. Email Communication 

Any email sent by You to Us, or by Us to You will be taken as a written instruction from one to the other.  The Information 
contained in email may be privileged and/or confidential.  If you are not the intended recipient, use of this information (including 
disclosure, copying or distribution) may be unlawful, therefore please inform the sender and delete the message immediately.  

13. Intellectual Property Rights 

13.1 We will own (and retain) all intellectual property rights (at all times throughout the world) in the Our Works created in the 
course of performing the Services, subject to Our right to assign and/or licence the same in the future. 

13.2 We will assert all moral rights arising out of Chapter IV of the Copyright, Designs and Patents Act 1988. 

13.3 We will grant You a royalty-free non-exclusive world-wide licence to use the Our Works for the purposes of the Project 
and for any Specified Purposes and to allow any third-party consultants and contractors appointed to the Project to do 
the same.  The use of Our Works by any and all third-party consultants and contractors not appointed to the Project shall 
be subject to an additional licence between the third-party consultant and/or consultant and Us. 

13.4 If You wish to use any of Our Works for any purposes outside of the scope of the Project or the Specified Purposes, You 
must obtain Our express written consent, such consent not to be unreasonably withheld. 

13.5 Where any payments due under the Agreement are overdue by a period exceeding thirty (30) days, We will have the 
right, exercisable by written notice to You, to suspend any licences granted under this Clause 13 until all such payments 
are paid in full. 

13.6 All of Our Works may be used by Us for any other purposes including, but not limited to, advertising and marketing, 
except where Our Works incorporate any intellectual property rights belonging to You.  In such cases, We will either 
create a version of the affected work which does not incorporate Your intellectual property rights or We will enter into 
good faith negotiations with You in order to agree upon mutually acceptable terms for the use and/or licence of such 
intellectual property rights. 

14. Complaints and Feedback 

14.1 We always welcome feedback from Our Clients and, while We always use all reasonable endeavours to ensure that Your 
experience as a Client of Ours is a positive one, We nevertheless want to hear from You if You have any cause for 
complaint. 

14.2 All complaints are handled in accordance with Our complaints handling policy and procedure, available from our 
Registered Office. 

14.3 We may ask you to complete a Client satisfaction survey upon completion of the Works. 

14.4 If You wish to complain about any aspect of Your dealings with Us, please contact Us in one of the following ways: 
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14.4.1 In writing, addressed to the Managing Director at Our Registered Office; 

14.4.2 By email, addressed to the Managing Director at complaints@contour-designs.co.uk; 

15. Cancellation of Contract During the Cooling Off Period 

15.1 Where the Agreement is not made “on Our premises”, You have a statutory right to a “cooling off” period.  This period 
begins once the contract between You and Us is formed and ends at the end of 14 calendar days after that date.   

15.2 If You wish to cancel the Agreement within the cooling off period You should inform Us immediately by a clear statement 
(e.g. a letter sent by post, or email address specified in these Terms and Conditions).  You may use the Model 
Cancellation Form, but You do not have to.   

15.3 To meet the cancellation deadline, it is sufficient for You to send Your communication concerning the exercise of the right 
to cancel before the cancellation period has expired.  

15.4 If You exercise the right to cancel during the “cooling off” period You will receive a full refund of any amount paid to the 
Us in respect of the contract. 

15.5 We will refund money using the same method used to make the payment, unless You have expressly agreed otherwise. 
In any case, You will not incur any fees as a result of the refund. 

15.6 We will process the refund due to You as a result of a cancellation without undue delay and, in any case, within the 
period of 14 days after the day on which We are informed of the cancellation. 

15.7 If the Start Date falls within the cooling off period You must make an express request for provision of the Services to 
begin within the 14 calendar day cooling off period.  This request forms a normal part of the ordering process.  By making 
such a request You acknowledge and agree to the following: 

15.7.1 If the Services have been fully performed within the 14 calendar day cooling off period, You will lose the right to 
cancel once the Services have been fully performed; 

15.7.2 If You cancel the Agreement after provision of the Services has begun You will be required to pay for the Services 
supplied up until the point at which You inform Us of Your wish to cancel;  

15.7.3 The amount due will be calculated in proportion to the full price of the Services and the actual Services already 
provided.  Any sums that have already been paid for the Services will be refunded subject to deductions 
calculated on this basis;   

15.7.4 We will process any refund within three (3) working days and in any event no later than fourteen (14) calendar 
days after You inform Us of Your wish to cancel. 

16. Termination  

16.1 The Agreement will commence on the Start Date and will continue from that date, unless terminated in accordance with 
this Clause 16, or until the Completion of Stage of the last Stage interval has been achieved. 

16.2 You may terminate the Agreement by giving Us seven (7) days written notice at any time. 

16.3 You may terminate the Agreement with immediate effect by giving Us written notice if: 

16.3.1 We have breached the Agreement in any material way and have failed to remedy that breach within thirty (30) 
days of You asking Us in writing to do so; 

16.3.2 We enter into liquidation or have an administrator or receiver appointed over Our assets; 

16.3.3 We are unable to provide the Services due to an event outside of Our control (see Clause 18). 

16.4 We may terminate the Agreement with immediate effect by giving You written notice if: 

16.4.1 You fail to make a payment on time as required under Clause 8 (this does not affect Our right to charge interest 
on overdue sums under sub-Clause 10.7);  

16.4.2 You have breached the Agreement in any material way and have failed to remedy that breach within thirty (30) 
days of Us asking You in writing to do so; or 
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16.4.3 We have been unable to provide the Services for more than four (4) weeks due to an event outside of Our 
control (see Clause 18). 

16.5 For the purposes of this Clause 16 a breach of the Agreement will be considered ‘material’ if it is not minimal or trivial in 
its consequences to the terminating party.  In deciding whether or not a breach is material no regard will be had to 
whether it was caused by any accident, mishap, mistake or misunderstanding. 

16.6 If at the termination date: 

16.6.1 You have made any payment to Us for any Services We have not yet provided, these sums will be refunded to 
You as soon as is reasonably possible, and in any event within 14 calendar days of the termination notice; 

16.6.2 We have provided Services that You have not yet paid for, the sums due will be deducted from any refund due to 
You or, if no refund is due, We will invoice You for those sums and You will be required to make payment in 
accordance with Clause 8. 

17. Effects of Termination 

17.1 If the Agreement is terminated for any reason: 

17.1.1 Any Clauses which, either expressly or by their nature, relate to the period after the expiry or termination of the 
Agreement will remain in full force and effect. 

17.1.2 Termination will not remove or reduce any right to damages or other remedy which either You or We may have in 
respect of any breach of the Agreement which exist at or before the date of termination. 

17.1.3 Any licences granted under Clause 11 will terminate but You and We will enter into good faith negotiations for 
grant of a replacement licence to use Our Works. 

18. Events Outside of Our Control (Force Majeure) 

18.1 We will not be liable for any failure or delay in performing Our obligations under these Terms and Conditions where the 
failure or delay results from any cause that is beyond Our reasonable control. Such causes include, but are not limited to: 
power failure, internet service failure, strikes, lock-outs or other industrial action by third parties, riots and other civil 
unrest, fire, explosion, flood, storms, earthquakes, subsidence, acts of terrorism (threatened or actual), acts of war 
(declared, undeclared, threatened, actual or preparations for war), epidemic or other natural disaster, or any other event 
that is beyond Our reasonable control. 

18.2 If any event described under this Clause 18 occurs that is likely to adversely affect Our performance of any of Our 
obligations under these Terms and Conditions: 

18.2.1 We will inform You as soon as is reasonably possible; 

18.2.2 Our obligations under the Agreement will be suspended and any time limits that We are bound by will be 
extended accordingly; 

18.2.3 We will inform You when the event outside of Our control is over and provide details of any new dates, times or 
availability of Services as necessary; 

18.2.4 You or We may terminate the Agreement (see Clause 16). 

19. Liability 

19.1 We will be responsible for any foreseeable loss or damage that You may suffer as a result of Our breach of these Terms 
and Conditions or as a result of Our negligence.  Loss or damage is foreseeable if it is an obvious consequence of the 
breach or negligence or if it is contemplated by You and Us when the Agreement is entered into.  We will not be 
responsible for any loss or damage that is not foreseeable. 

19.2 We will maintain suitable and valid insurance including public liability insurance and professional indemnity insurance 
and will provide evidence of Our insurance cover on request. 

19.3 We provide Services under these Terms and Conditions for domestic and private purposes only.  We make no warranty 
or representation that the Services are fit for commercial, business or industrial purposes of any kind.  We will not be 
liable to You for any loss of goodwill, loss of profit or anticipated profit or savings, loss of business, interruption to 
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business, for any loss of business opportunity and all other pure economic loss. 

19.4 Our total liability for any loss or damage caused as a result of Our negligence is limited to one million (£1,000,000) 
British Pounds. 

19.5 We are not liable for any loss or damage You suffer which results from Your failure to follow any reasonable instructions 
given by Us. 

19.6 Nothing in these Terms and Conditions is intended to or will limit or exclude Our liability for death or personal injury 
caused by Our negligence or for fraud or fraudulent misrepresentation. 

19.7 Our total liability to You in respect of all other losses or liabilities when performing the Services in any calendar year, 
whether detailed in these Terms and Conditions or otherwise, shall in no circumstances exceed a sum equal to the price 
You pay to Us for the Services in that calendar year. 

19.8 Nothing in these Terms and Conditions is intended to or will limit Your legal rights as a Consumer under any consumer 
protection legislation.  For more details of Your legal rights please refer to Your local Citizens Advice Bureau or Trading 
Standards Office. 

20. How We Use Your Personal Information (Data Protection and Data Processing) 

20.1 We both agree that We shall each comply with all applicable data protection requirements set out in the Data Protection 
Legislation referred to in the Terms and Conditions. 

20.2 Further, the data protection and data processing provisions of Schedule 2 shall apply as if set out in this Clause 20, but 
nothing in Schedule 2, or these Terms and Conditions shall relieve either Party of any obligations set out in the Data 
Protection Legislation and does not remove or replace any of those obligations. 

20.3 You acknowledge that You have read, understood, acknowledge and agree the data protection and data processing 
provisions of Schedule 2 of the Terms and Conditions, including Our ability to appoint such sub-processors as may be 
necessary to perform Our obligations under this Agreement and the transfer of personal data outside of the European 
Economic Area. 

21. Other Important Terms 

21.1 We may from time to time change these Terms and Conditions without giving You notice, but We will use Our reasonable 
endeavours to inform You as soon as is reasonably possible of any such changes. 

21.2 We may transfer (assign) Our obligations and rights under the Agreement to a third party (this may happen, for example, 
if We sell Our business).  If this occurs We will inform You in writing.  Your rights under the Agreement will not be 
affected and Our obligations under the Agreement will be transferred to the third party who will remain bound by them. 

21.3 You may not transfer (assign) Your obligations and rights under the Agreement without Our express written permission 
(such permission not to be unreasonably withheld). 

21.4 The Agreement is between You and Us.  It is not intended to benefit any other person or third party in any way and no 
such person or party will be entitled to enforce any provision of the Agreement. 

21.5 If any provision of the Agreement or these Terms and Conditions is held by any competent authority to be invalid or 
unenforceable in whole or in part the validity of the other provisions of the Agreement or these Terms and Conditions and 
the remainder of the provision in question will not be affected. 

21.6 No failure or delay by Us or You in exercising any rights under the Agreement means that We or You have waived that 
right, and no waiver by Us or You of a breach of any provision of the Agreement means that We or You will waive any 
subsequent breach of the same or any other provision. 

22. Law and Jurisdiction 

22.1 These Terms and Conditions and the relationship between You and Us (whether contractual or otherwise) will be 
governed by, and construed in accordance with, English Law. 

22.2 Any dispute, controversy, proceedings or claim between You and Us relating to the Agreement or these Terms and 
Conditions (whether contractual or otherwise) will be subject to the jurisdiction of the courts of England, Wales, Scotland 
or Northern Ireland, as determined by Your residency. 
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SCHEDULE 1 

 

MODEL CANCELLATION FORM 

 

To: CONTOUR ARCHITECTURAL DESIGNS LIMITED 

Dickens House 

Guithavon Street 

Witham 

Essex 

England 

CM8 1BJ 

Email:  enquiries@contour-designs.co.uk 

 

I/We (delete as appropriate) hereby give notice that I/we (delete as appropriate) cancel my/our (delete as appropriate) 
contract for Architectural Consultant’s services dated <<   >>. 

Name of consumer(s): <<   >> 

Address of consumer(s): <<   >> 

Signature of consumer(s): <<   >> 

Date:  
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SCHEDULE 2 

DATA PROTECTION – CLAUSE 20 REFERS 

1. All personal data that the Architectural Consultant may use will be collected, processed, and held in accordance with the 
provisions of EU Regulation 2016/679 General Data Protection Regulation (“GDPR”) and the Your rights under the GDPR. 

2. For complete details of the Architectural Consultant’s collection, processing, storage, and retention of personal data including, 
but not limited to, the purpose(s) for which personal data is used, the legal basis or bases for using it, details of Your and how to 
exercise them, and personal data sharing (where applicable), please refer to the Architectural Consultant’s Privacy Notice 
available from Our website. 

3. In paragraphs 1 and 2 above, “personal data”, shall have the meaning defined in Article 4 of the GDPR”. 

DATA PROCESSING – CLAUSE 20 REFERS 

1. In this Schedule 2, “personal data”, “data subject”, “data controller”, “data processor”, and “personal data breach” shall have the 
meaning defined in Article 4, EU Regulation 2016/679 General Data Protection Regulation (“GDPR”).  The term “sub-processor” 
shall refer to any third-party processor appointed by a “data processor” to process personal data on behalf of the data 
processor. 

2. For the purposes of the Data Protection Legislation and for this Schedule 2, You are the “Data Controller” and We are the “Data 
Processor”. 

3. The Data Controller provides notice of the category and type of personal data that is collected, held, and processed by the Data 
Controller (including the collection method or source of such personal data, and the nature and purpose of processing together 
with the retention periods / duration of the personal data) by posting such details at the following URL: http://contour-
designs.co.uk/dpa-personal-data.  Any changes will also be posted at this location. 

4. The Data Controller shall ensure that it has in place all necessary consents and notices required to enable the lawful transfer of 
personal data to the Data Processor for the purposes described in the Terms and Conditions. 

5. The Data Processor shall, with respect to any personal data processed by it in relation to its performance of any of its 
obligations under the Terms and Conditions: 

5.1. Process the personal data only on the written instructions of the Data Controller unless the Data Processor is otherwise 
required to process such personal data by law.  The Data Processor shall promptly notify the Data Controller of such 
processing unless prohibited from doing so by law. 

5.2. Ensure that it has in place suitable technical and organisational measures (as approved by the Data Controller) to protect 
the personal data from unauthorised or unlawful processing, accidental loss, damage or destruction.  Such measures 
shall be proportionate to the potential harm resulting from such events, taking into account the current state of the art in 
technology and the cost of implementing those measures.  Measures to be taken are set out in the attached Annex. 

5.3. Ensure that any and all staff with access to the personal data (whether for processing purposes or otherwise) are 
contractually obliged to keep that personal data confidential; 

5.4. Not transfer any personal data unless the Data Processor has taken such measures to ensure that the transfer is in 
compliance with applicable Data Protection Legislation and only if the following conditions are satisfied: 

5.4.1. The Data Controller and/or the Data Processor has/have provided suitable safeguards for the transfer of personal 
data; and 

5.4.2. Affected data subjects have enforceable rights and effective legal remedies; and 

5.4.3. The Data Processor complies with its obligations under the Data Protection Legislation, providing an adequate 
level of protection to any and all personal data so transferred; and 

5.4.4. The Data Processor complies with all reasonable instructions given in advance by the Data Controller with 
respect to the processing of the personal data; and 

5.4.5. That it is necessary to ensure the performance of any agreement between the Data Controller and Data 
Processor; and 

http://contour-designs.co.uk/dpa-personal-data
http://contour-designs.co.uk/dpa-personal-data
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5.4.6. Where the data is to be transferred outside of the European Economic Area (“EEA”), that it is only to a recipient in 
a country that the European Commission has decided provides adequate protection for personal data, to a 
recipient that has achieved binding corporate rules authorisation in accordance with applicable Data Protection 
Legislation, to a recipient in the United States that has certified its compliance with the EU-US Privacy Shield, or 
to a recipient that has executed standard contractual clauses adopted or approved by the European Commission. 

5.5. Assist the Data Controller at the Data Controller’s cost, in responding to any and all requests from data subjects in 
ensuring its compliance with the Data Protection Legislation with respect to security, breach notifications, impact 
assessments, and consultations with supervisory authorities or regulators (including, but not limited to, the Information 
Commissioner’s Office); 

5.6. Notify the Data Controller without undue delay of a personal data breach; 

5.7. On the Data Controller’s written instruction, delete (or otherwise dispose of) or return all personal data and any and all 
copies thereof to the Data Controller on termination of the Terms and Conditions unless it is required to retain any of the 
personal data by law; and 

5.8. Maintain complete and accurate records of all processing activities and technical and organisational measures 
implemented necessary to demonstrate compliance with this Schedule 2 and to allow for audits by the Data Controller 
and/or any party designated by the Data Controller. 

6. The Data Controller consents to the Data Processor sub-contracting any of its obligations to a sub-processor with respect to the 
processing of personal data under this Schedule 2  In the event that the Data Processor appoints a sub-processor, the Data 
Processor shall: 

6.1. Provide notice of the addition or removal of any sub-processor (including details of the processing it performs or will 
perform and the legal basis of such processing), which may be given by posting details of such addition or removal at the 
following URL: http://www.contour-designs.co.uk/dpa-subprocessors. 

6.2. Having received (within seven (7) days from such notice having been given under clause 6.1) any reasonable written 
objections of the Data Controller to the addition of any sub-processor not appoint the proposed sub-processor for the 
processing of personal data until reasonable steps have been taken to address the objections raised by the Data 
Controller and until the Data Controller has been provided with a reasonable explanation of the steps undertaken.  
Where such steps are not sufficient to eliminate the Data Controller’s reasonable objections, either the Data Controller or 
Data Processor may, by notice to the other party, with immediate effect, terminate the Terms and Conditions to the 
extent that it relates to the Services which require the use of the proposed sub-processor without bearing liability for such 
termination but subject to all fees and payment due for services rendered by the Data Processor to the date of 
termination. 

6.3. Data Processor will restrict the access of any appointed sub-processor to personal data only to what is necessary to 
maintain the Services or to provide the Services to the Data Controller in accordance with the Services.  The Data 
Processor will prohibit any sub-processor from accessing personal data for any other purpose. 

6.4. Enter into a Data Processing Agreement or such other written agreement with the sub-processor, in which the parties 
thereto agree that they shall both comply with all applicable data protection requirements set out in the Data Protection 
Legislation, and which agreement shall impose upon the sub-processor the same obligations as are imposed upon the 
Data Processor (including the appointment of any third party sub-processors) by this Schedule 2 and which shall permit 
both the Data Processor and the Data Controller to enforce those obligations. 

6.5. Ensure that the sub-processor complies fully with its obligations and provides sufficient guarantees in relation to the 
required level of data protection, e.g. through a privacy shield certification according to the European Commission 
Decision 2016/1250 under that agreement and the Data Protection Legislation; and 

6.6. Such agreement must be based on the standard contractual clauses launched by virtue of the European Commission 
Decision on standard contractual clauses for the transfer of personal data to processors established in third countries 
under Directive 95/46/EC or GDPR or based on other applicable transborder data transfer mechanisms.  Notwithstanding 
the foregoing, the standard contractual clauses will not apply where the data is transferred in accordance with a 
recognised compliance standard for the lawful transfer of personal data outside the EEA, such as the EU-ES Privacy 
Shield and Swiss-US Privacy Shield frameworks. 

7. For the avoidance of doubt, when any such third-party acts on behalf or on demand of the Data Controller, such third party is not 

http://www.contour-designs.co.uk/dpa-subprocessors
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a sub-processor or data processor of the Data Processor and Data Processor is not responsible for the transfer of personal data 
to such third party.  In these circumstances, Data Controller is solely responsible for such third-party activities and ensuring 
compliance with applicable Data Protection Legislation in this regard. 

8. Either Party may, at any time, and on at least 30 calendar days’ notice, alter this Schedule 2, replacing it with any applicable 
data processing clauses or similar terms that form part of an applicable certification scheme.  Such terms shall apply when 
replaced by attachment to this Agreement. 
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ANNEX A TO SCHEDULE 2 

TECHNICAL AND ORGANISATIONAL DATA PROTECTION MEASURES – CLAUSE 20 REFERS 

The following are the technical and organisational data protection measures referred to in Clause 20: 

1. The Data Processor shall ensure that, in respect of all Personal Data it receives from or processes on behalf of the Data 
Controller, it maintains security measures to a standard appropriate to: 

1.1 the harm that might result from unlawful or unauthorised processing or accidental loss, damage, or destruction of the 
Personal Data; and 

1.2 the nature of the Personal Data. 

2. In particular, the Data Processor shall: 

2.1 have in place, and comply with, a security policy which: 

2.1.1 defines security needs based on a risk assessment; 

2.1.2 allocates responsibility for implementing the policy to a specific individual (such as the Data Processor’s Data 
Protection Officer) or personnel if needed; 

2.1.3 is provided to the Data Controller on or before the commencement of the relationship; 

2.1.4 is disseminated to all relevant staff; and 

2.1.5 provides a mechanism for feedback and review. 

2.2 ensure that appropriate security safeguards and virus protection are in place to protect the hardware and software which 
is used in processing the Personal Data in accordance with best industry practice; 

2.3 prevent unauthorised access to the Personal Data; 

2.4 protect the Personal Data using pseudonymisation, where it is practical to do so; 

2.5 ensure that its storage of Personal Data conforms with best industry practice such that the media on which Personal 
Data is recorded (including paper records and records stored electronically) are stored in secure locations and access by 
personnel to Personal Data is strictly monitored and controlled; 

2.6 have secure methods in place for the transfer of Personal Data whether in physical form (for example, by using couriers 
rather than post) or electronic form; 

2.7 password protect all computers and other devices on which Personal Data is stored, ensuring that all passwords are 
secure (with passwords meeting suitable complexity requirements), and that passwords are not shared; 

2.8 take reasonable steps to ensure the reliability of personnel who have access to the Personal Data; 

2.9 have in place methods for detecting and dealing with breaches of security (including loss, damage, or destruction of 
Personal Data) including: 

2.9.1 the ability to identify which individuals have worked with specific Personal Data; 

2.9.2 having a proper procedure in place for investigating and remedying breaches of the GDPR; and 

2.9.3 notifying the Data Controller as soon as any such security breach occurs. 

2.10 have a secure procedure for backing up all electronic Personal Data and storing back-ups separately from originals; 

2.11 have a secure method of disposal of unwanted Personal Data including for back-ups, disks, print-outs, and redundant 
equipment; and 

2.12 adopt such organisational, operational, and technological processes and procedures as are required to comply with the 
requirements of ISO/IEC 27001:2013, as appropriate to the Services provided to the Data Controller. 

 


